IALA IMC Meeting Minutes

IMC Meeting October 13™ to 15, 2015
Minutes Incheon, Korea
Minutes

- Call to order.

- Al IMC members were present except for Mr. Lars Mansner who sent his apologies. The IALA
Secretary — General (Francis Zachariae) also joined us as well as Mr. Bangs’ son (Chong-Hwan Bang).

- The minutes of the previous meeting were approved unanimously.

1. The IMC Treasurer (Clive Quickenden) presented the current financial report, a copy is attached.

The IMC Treasurer raised the issue of delinquent IALA subscriptions and several members had
not paid for 2013 and 2014.

It was the general consensus of the meeting that this should not be allowed to continue as it was
unfair on the members who paid their dues on time.

The IMC agreed that the members who were in arrears would have until March 31%. 2016 to
bring their payments up-to-date which will include 2015 subscriptions. If members do not bring
their account up-to-date by March 31, 2016 the IMC will recommend to the IALA Council
meeting in May, that these members be ejected from IALA.

The IMC will also remind the membership that any 2014 dues not paid will mean automatic
elimination from exhibiting at the 2018 conference.

2. The IMC PAP Representative (Mr. Lars Mansner) was not present and the IALA Secretary-General
(Francis Zachariae) provided an update. Currently the PAP is concentrating on the hierarchy of
documents and the new Standards. All present Recommendation and guidelines will be sitting
under a standard; 6 in total. A copy of this is attached to the minutes.

3. The IMC Observer (Mr. John Sugarman) provided a summary of the Council Meeting in Malaysia.
Of particular interest was the concentration of e-Navigation in general.

It was a very informative meeting and the presentations were very interesting.

Of particular interest was how IALA are re-looking at the way IALA Standards would be
published.



The overall impression was the reporting had immensely improved and the draft minutes were
available at the end of the meeting.

The next Council meeting will be December 2015, in Dakar, Senegal, followed by a meeting
during June 2016 in Lisbon.

A copy of the IALA Council minutes has already been circulated to the Industrial Members.

The IALA Secretary-General provided an overall update of IALA and interaction with the
Industrial Members.

Audrey Guinault is now our main contact within the IALA Secretariat.

We were presented with a slide to show the new structure within IALA and how the structure
will improve efficiency within the organization.

We were presented with a clear explanation of what the IGO means to Industrial Members and
this has also been addressed by legal counsel. The Secretary-General has received a legal advice
that clearly shows, that industrial members can continue in a new IGO. A copy is attached.

IALA is preparing a document which will be circulated to all members providing the rules and
policy under which IALA operates, IALA Basic documents. This document is intended to provide a
concise reference with a clear explanation for all to understand.

The way documents are structured is a hot topic for the Secretariat and the IMC were presented
with a new and improved structure of the flow of documents. A copy is attached.

The IMC were advised that there is now an IMC committee section on the IALA web site for
document retrieval and information for the IMC, access via user ID and password.

In addition, there is a new Industrial Members section and all Industrial Members are urged to
update or add their details.

The IMC were advised that IALA is currently reviewing its image and branding and this will be
presented to the IALA Council meeting in December.

There was no feedback or questions raised from the Industrial Members.
Korea 2018 Conference update.
There were numerous meetings, visits and discussions which are summarized below;

a. The convention center is ideal for the IALA 2018 conference. It is well laid out, modern
and all requirements can be accommodated including the official reception.

b. The IALA Industrial Members exhibition will be combined with the lunch area and coffee
area in a hall which is 88m x 45m. This will be a great improvement on Spain as all
exhibitors will be in the same area. Also, by having coffee breaks and lunch in the same



area the exhibitors will have maximum exposure. It has excellent access for exhibition
materials.

During the 2.5 days in Korea the Chairman (Mr. Bang) arranged many meetings and
dinners with very important contacts that will be involved in the conference which

included;
e  Ministry of Oceans and Fisheries Director
e Korea Association of Aids to Navigation Director
e Incheon Metropolitan City — Port & Airport Policy Director General
e Incheon Tourism Organization Director

c. The IMC visited various venues for the Industrial Members dinner (the casual evening
with a local flavor) and decided on an outstanding venue; the Gyeongwonjae
Ambassador Hotel. This venue is perfect and we all look forward to a great evening. The
venue also has access to a park with a lake for some “surprise” entertainment during the
evening. The location is also within walking distance of five (5) hotels which may be used
for the conference.

d. Currently there is no appointed conference organizer and the Ministry of Oceans and
Fisheries (MOF) advise this will be arranged next year.

7. 0On 10/14/2015 several of the IMC met with MOF in Sejeong City. It was very clear that MOF is
behind the conference in Incheon in 2018 and are eager to assist.

During the IALA council meeting in Dakar MOF will request an official meeting with AILA to
discuss the 2018 arrangements.

After the council meeting MOF will form an official committee to handle the conference
arrangements.

The IMC noted this and if MOF is slow moving in appointing an exhibition/IM Evening organizer
then the IMC will appoint one.

The IMC met with Mr. Lee Seungyeong (Deputy Director, AtoN Division) MOF.
8. Mr. Stephen Nell (Member at Large) provided an update on the VTS conference which will be
held in Malaysia next year (Aug 8, 9, 10, 11,12).
Currently plans are being finalized and 55 paper abstracts have been approved.
There is a meeting scheduled for April 2016 to finalize the meeting and the agenda.

A report of the last steering committee meeting is attached.



9. Any other business

The Treasurer raised the subject of promoting IALA membership with a printed brochure. Mr.
Noboru Maruoka (Asian/Oceana Representative) produced an excellent draft to form the basis
of this promotion.

A number of ideas were discussed including promoting IALA at various exhibitions.
The secretary agreed to provide the IMC with updated promotional material and also a draft
plan for promoting IALA.

10. The next IMC meeting will be on August 7" 2016 at 09.00AM in Malaysia at the VTS 2016.

11. IMC Mid-Term meeting - It was also agreed to hold the Industrial Members Mid-Term meeting at

14.00pm on August 7. 2016 at the VTS-2016. This meeting will be followed by cocktails and
snacks at 16.00pm provided by the IMC.

All of the IMC thanked Mr. Bang for his excellent leadership in arranging a very tight schedule during the
IMC stay in Korea. Every event went like clockwork and we met high profile people who matter.

Digitally signed by Clive

Clive Quickenden auickenden
Date: 2015.10.20 06:22:00 -05'00"

Clive W Quickenden
Treasurer, Secretary and IALA Observer



IM Financial Report, October 4th, 2015

President Mr. Young Bang, Daekee Marine Corp
Telephone: +82 32 886 7777 Fax: +82 32 886 7500
E-Mail: ykbang@daekee.co.kr

Vice President Mr. Steve J. Nell, Marine Data Solutions
Member at Large Telephone: +27 21 386 8517 Fax: +27 21 386 8519
E-mail: steven@marinedata.co.za

Secretary, Treasurer, Mr. Clive Quickenden, Tideland Signal Corporation
American Representative, Telephone: +1 713 681 6101 Fax: +1 713 681 6233
IALA Observer E-Mail: cwg@tidelandsignal.com

Europe/Africa Representative ~ Mr. Lars Mansner, Sabik
PAP Representative Telephone: +358 19 560 1100 Fax: +358 19 560 1120
E-Mail: lars.mansner@sabik.com

Asian/Oceania Representative ~ Mr. Noboru Maruoka, Zeni Lite Buoy Co Ltd
Telephone: +81 3 3510 7216 Fax: +81 3 3510 7246
E-mail: n-maruoka@zenilite.co.jp

Member at Large Mr. John Sugarman, Australian Maritime Systems
IALA Observer Telephone: +61 7 3633 4101 Fax: +61 7 3268 1781

E-Mail: jrs@marsys.com.au

Below is the current IMC account status together with a summary of income and
expenditure. In addition a detailed spread sheet is attached providing line item details.

Comments;

1. Current IMC balance is 200,787.57 Euro, below is movement since last report.
2. The Treasurer urges the meeting to discuss the late payments of IM membership.

Balance at March 12", 2015 183,879.86
Bank Service Fee -36.00
Zeni Lite Expenses -3556.29
IMC Funds 20,500.00
Balance at September 8th. 2015 200,787.57

C W Quickenden
IMC Treasurer
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Dr Rosalie Balkin

Unit 20/29 Temperley Street
Nicholls

Canberra, ACT 2913

Australia

24 September 2015.

Mr Francis Zachariae
Secretary-General
IALA-AISM

10 rue des Gaudines

78100 St Germaine en Laye

France

Dear Francis,

Enclosed at Annex the advice you requested as to whether it would be possible for IALA, once it
transforms into an IGO, to continue to have, among its membership, associate and industrial
members which are not part of any government or government agency.

As made clear in the attached advice, | have no doubt that this will be possible, although, as you
have suggested, IALA might think it advisable to change the names of these categories of

membership.

Please let me know if | can be of any further assistance.

With best wishes,

Rosalie Balkin



ANNEX

You have requested my advice as to whether IALA, once it transforms from a Non-Governmental
Organization (NGO) to an Inter-Governmental Organization (1GO), would be in a position to retain its
much-valued Associate and Industrial Members.

My short answer is that it would be possible for IALA, once it transforms from a Non-Governmental
Organization (NGO) to an Inter-Governmental Organization (1GO), to retain its Associate and
Industrial Members including the acceptance of annual financial contributions. This is on the
understanding, however, that Associate and Industrial Members would not enjoy the same rights as
States Parties to the new IALA constitution, that is, as full Members.

1. BACKGROUND

1.1 The member groups of IALA at present comprise National Members, Associate Members,
Industrial Members and Honorary Members.

1.2 National membership may be applied for by a National Authority of any country, or any part of
that country, legally responsible for the provision, maintenance or operation of marine aids to
navigation within that country, or any part of that country.

1.3 Associate membership may be applied for by any other service, organization or scientific agency
that is concerned with aids to navigation or related matters.

1.4 Industrial membership may be applied for by manufacturers and distributors of marine aids to
navigation equipment for sale, or organizations providing marine aids to navigation services or
technical advice under contract.

1.5 Honorary membership may be conferred for life upon any individual who is considered by the
IALA Council to have made an important contribution to the work of IALA.

1.6 By way of example, in relation to Australia, the Australian Maritime Safety Authority (AMSA) is a
National Member; the Port of Melbourne Authority is an Associate Member; and the Australian
Maritime Systems is an Industrial Member.

1.7 As | understand it, the main concern for IALA, once it transforms to an IGO, is to have the ability
to appoint Associate and Industrial Members, as these Members make a considerable contribution
to the success of the Organization through their active participation in IALA affairs.

2 DEFINITION AND MAIN CHARACTERISTICS OF IGOS

2.1 Theterm “IGO” is often used interchangeably with the term “international organization”; so
much so that Article 2(1)(i) of the Vienna Convention on the Law of Treaties,1969 defines an
“international organization” as meaning an “intergovernmental organization”. Accordingly, any
references to “international organizations” in this advice should be taken as also referring to IGOs.



2.2 There appears to be no single, universally acknowledged, definition of either term —as noted by
one leading UK academic international lawyer, this is due to the wide variety of organizations that
are international in character, which makes it “difficult to lay down a satisfactory and all-
encompassing definition which distinguishes those organizations considered as ‘international
organizations’ under international law from other types of organizations”: Malcolm Evans (editor)
International Law, OUP, Third edition, 200, at p253.

2.3 Professor lan Brownlie, Principles of International Law, OUP, 2003, at p649, for example, defines
the criteria as follows:

J a permanent association of States, with lawful objects, equipped with organs:

. a distinction, in terms of legal powers and purposes, between the organization and its
Member States; and

. the existence of legal powers exercisable on the international plane and not solely within the
national systems of one or more States.

2.4 The list of criteria in Evans op cit p254 are slightly different:

. an IGO must be composed predominantly of States although the membership may extend to
other entities as well;

. an IGO must be established under international law, either by treaty (the usual method) or
by other means, such as by resolution of a conference of States or other international organization;

. an IGO must possess autonomous organs free of control by any one of its Member States;

. an IGO must possess separate legal personality from that of its members.

2.5 Despite the differences in formulation of the key criteria, an examination of the authorities
reveals that, with regard to the membership of IGOs, decisive importance is given by all experts in
the field to the membership consisting of States or State organs: see, for example, authorities cited
in Finn Seyersted, Common Law of International Organizations, Martinus Nijhoff, 2008, at p37ff.

2.6 ltis, however, equally clear from the authorities that membership of IGOs need not be confined
solely to States. In this connection, Article 2(a) of the International Law Commission’s 2009 Draft
Articles on the Responsibility of International Organizations provides that international organizations
(read IGOs) “may include as members, in addition to States, other entities”.

2.7 Similarly, Clive Archer, International Organizations, Routledge, Third Edition, 200, at p33, and
following an examination of several other authorities cited therein, notes that, while an
international organization should draw its membership from two or more sovereign States,
“membership need not be limited to States or official State representatives such as government
ministers”.

3 Different types of membership of IGOs

3.1 Henry G Schermers and Niels M Blocker International Institutional Law, Martinus Nijhoff, Fourth
Edition, 200, at p53 identify four categories of IGO membership, namely



. full members, which may participate with full rights in all activities of the Organization;

. associate and affiliate members, which may participate but have no voting rights in the
principal organs; and

. partial members, which participate in some activities only.

3.2 In addition, they note also that these types of members are not necessarily the only participants
in international organizations: “often, non-members or other entities may be admitted to meetings
of international organizations to which they may contribute as observers” (Schermers and Blocker,
loc cit).

3.3 Full Membership of IGOs is reserved for States which generally (but not always) constitute the
majority of the membership. Many constitutions of IGOs expressly require statehood as a condition
for membership, for example the UN Charter, Article 3, which provides that “(t)he original members
of the United Nations shall be the states which, having participated in the United nations Conference
on International Organization at San Francisco, or having signed the Declaration by the United
Nations of 1 January 1942, sign the present Charter and ratify it in accordance with Article 110”.

3.4 In similar vein, Article 4(1) of the UN Charter goes on to provide that UN Membership is “open
to all other peace-loving states which accept the obligations contained in the present Charter and
which, in the judgement of the Organization, are able and willing to carry out these obligations.”

3.5 Other IGOs, such as the International Maritime Organization (IMO), provide in their
constitutions that “(M)embership in the Organization shall be open to all States...”: IMO Convention,
1958, Article 4.

3.6 Associate Membership of IGOs is generally available to Territories or groups of Territories which
may be largely autonomous and self-governing in practice but which nevertheless do not enjoy full
sovereignty in their own right. In this connection, for example, Article 8 of the IMO Convention
provides as follows:

“Any Territority or groups of Territories to which the Convention has been made applicable under
Article 72, by the Member State having responsibility for its international relations or by the United
Nations, may become an Associate member of the Organization by notification in writing given by
such Member or by the United Nations, as the case may be...”

3.7 Associate Members enjoy significant rights, including generally the right to full participation in
the IGO in question, apart from the right to vote or to hold office in certain organs of the IGO. In this
connection, for example, Article 9 of the IMO Convention provides as follows:

“All Associate Members of IMO “shall have the rights and obligations of a Member under the
Convention except that it shall not have the right to vote or to be eligible for membership of the
Council...”.

3.8 Other examples include the Council of Europe, where Associate Members are entitled to be
represented in the Consultative Assembly only (see Bowett’s Law of International Institutions,
Philippe Sands Q.C. and Pierre Klein, Sweet and Maxwell, 200, at p541) and the World Health
Organization (WHO), which has regulated the rights and obligations of Associate Members by a
resolution of the first Health Assembly, which deprives Associate members of a vote in the Assembly
or main committees and of membership of the Executive Board :(Off. Rec. 13, 100, 337, also cited in
Bowett’s Law of International Institutions, loc cit).



3.9 In practical terms, in most IGOs, despite the restrictions, Associate Members are not necessarily
placed at a disadvantage as compared to full Members. They may generally attend meetings and
otherwise participate fully in the work of the various committees, and have the ability to make both
written and oral submissions. Many IGOs these days try to avoid formal votes (although the Rules of
Procedure of the various organs and committees will invariably include provisions on voting rights
and procedures). The full extent of the participation of Associate Members depends on the
constitutions or other rules and regulations adopted by any particular 1GO.

3.10 IMO has at present three Associate Members, namely, Hong Kong, China (1967), Macau, China
(1990) and the Faroe Islands (2002).

3.11 Some IGOs (although not IMQ) also have another special category of membership—that of
Affiliate Membership. Asis the case with Associate Membership, Affiliate Members may enjoy
significant rights of participation in the work of an IGO but may be restricted from voting and from
holding office in certain organs of the IGO. Again, the precise level of participation depends on the
constitutions or other rules and regulations adopted by any particular 1GO.

3.12 The World Tourism Organization (UNTWO) provides a prime example of an IGO that has
Affiliate Members as an important element of its membership. At present, UNTWO has 156
Member States, six Associate Members and 450 Affiliate Members. The provision for Affiliate
Membership and the rights and obligations of such members is included in the UNTWO Constitution.
The Rules of Procedure of the Committee of the Affiliate Members state explicitly in paragraph 2 (e)
that Affiliate Members have the obligation to pay their contributions as defined in the Statutes.

3.13 Many of these Affiliate Members are companies, associations, boards, colleges, councils and
other agencies and enterprises involved in the business of promoting tourism. A full list may be
found on the UNTWO public website.

3.14 As part of the requirements for Affiliate membership, aspirants must, inter alia, provide
UNTWO with a letter of acceptance of the Statutes of UNTWO of commitment of the UNTWO Global
Code of Ethics for Tourism as well as with a letter of official support from the national tourism
administration of the government of the State of residence of the aspirant body.

3.15 The requirements listed in paragraph 3.14 above, while necessary for UNTWO membership,
may not be appropriate for Affiliate membership of other IGOs—they are provided however in this
advice as an example of what an IGO may require. It is up to each IGO to decide such requirements
for itself, based on its mission and purpose.

3.16 The International Transport Forum (ITF), which is part of the Organisation for Economic Co-
operation and Development (OECD) provides another example of what might be regarded as a form
of Affiliate Membership, although in this case the term used by ITF to describe the participation of
such entities is “Corporate Partnership Board” (CPB).

3.17 As stated on the Forum'’s public website, the CPB is the organisation’s platform for dialogue
with business. “Created in 2013 to enrich global discussions with a private sector perspective, it
brings together companies with a clear international perspective in their activities that play an active
role in transport and associated sectors.”

3.18 The composition of the CPB is stated to be limited to companies (“Partners”) with a clear
international perspective and participation in the CPB is by invitation only, to be made by the ITF
Secretary-General.



3.19 The creation by the ITF of the CPB and the requirements for participation once again reflect the
individual needs of the IGO.

4 OBSERVERS

4.1 Most, if not all, IGOs have an additional membership category, that of observers. In IMO, as with
many other UN Specialized Agencies, the IMO Convention does not provide for this category but the
Organization has developed special rules to enable their full participation in the work of the various
committees as well as in the Organization’s governing bodies (the Council and Assembly).

4.2 In IMO, the grant of observer status is limited to other IGOs and to NGOs, but once again this is
just a rule of the Organization itself. Other IGOs may wish to grant observer status to other entities
and this is perfectly possible.

4.3 One such example may be found in the adoption, on 22 November 1974, by the UN General
Assembly of Resolution 3252, the effect of which was to invite the Palestine Liberation Organisation
(PLO) to participate as an observer in the UN General Assembly and in its international conferences.

4.4 The UN Charter does not provide for observer status but, even before this, the General
Assembly had granted it to some non-member States and to regional IGOs. The resolution
proposing the grant observer status to the PLO, which was neither a State nor an IGO, although
somewhat controversial for that reason, was nevertheless carried.

4.5 In IMO, as in many other IGOs, Observer delegations may generally participate fully in the work
of the Organization, that is to say, they may attend meetings and make written and oral submissions
on issues of importance to themselves—indeed they are actively encouraged to do so. And, while
they do not have the right to vote, this is not really a disadvantage as, in practice, formal voting in
IMO takes place only very rarely.

4.6 As with the categories of Associate and Affiliate membership, it is up to each individual IGO to
decide for itself as to the precise nature and extent of the participation to be allowed to observer
delegations.

5 HONORARY MEMBERSHIP

5.1 The constitutions of many NGOs, including IALA, contain provisions for the grant of Honorary
Membership to individuals who have made a significant contribution to the work of the
organization.

5.2 This category of membership is not appropriate in the context of IGOs and | am aware of no
instances in which it has been granted.

6 SUMMARY OF CONCLUSIONS

6.1 Although the main membership category of IGOs is undoubtedly Full Membership, which is only
open to States, all IGOs have additional membership categories, such as Associate and Affiliate
Membership, as well as Observer status, which enables them to benefit from the participation of
entities other than States and State organs.



6.2 The rules governing different categories of membership differ from IGO to IGO. Most IGOs
include some provisions relating to membership in their constitutions (that is, the treaty creating the
IGO) but these provisions are generally limited to allowing for Full Membership.

6.3 Other categories of membership are generally catered for in the Rules and Regulations adopted
by IGOS, which may be subject to change from time to time, according to the needs of the IGO in
question.

6.4 It is open to each IGO to define the limits of participation of each category of membership
according to their needs including the obligation to pay annual financial contributions, in the light of
the purpose and function of the IGO. Generally, the fullest participation, including the right to vote
and to hold office in the IGOs governing bodies, is limited to Member States.

6.5 | see no reason in principle why IALA should not be able to retain the participation of its much
valued National, Associate and Industrial Members, once it transforms into an IGO and examples of
other IGOs, in particular, UNTWO and the International Transport Council of the OECD, have been
provided above. Other creative membership categories may be found in other IGOs, not covered in
this advice, such as the International Labour Organization (ILO), which in effect has trade union and
management membership as well as governmental representation.

6.6 However, the category of Honorary Membership is not appropriate in the context of IGOs but
there is nothing to prevent IGOs from honouring individuals in other ways.
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