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Report of a meeting of National members on IALA change of status
(Fourth Extraordinary LAP Meeting)
21 to 22 November, 2018

Executive Summary

The fourth Extraordinary Legal Advisory Panel (LAP) meeting, which gathered National members to work on
the draft Convention text for IALA as an IGO was held at IALA Headquarters on 215t and 22" November 2018.

The meeting was chaired by Christina Schneider of the Federal Waterways and Shipping Authority of
Germany, the LAP Chair. The Vice Chair was Mr Henning Teigene Osnes from the Coastal Administration of
Norway.

The draft text had been revised by the LAP Chair, Vice Chair and the IALA Secretariat prior to the meeting to
reflect comments received from members and governments after the second preparatory diplomatic
conference held in Marrakesh, Kingdom of Morocco in February 2018.

The Extraordinary LAP meeting considered the legal issues of the revised text, commented and further
amended it and identified matters requiring discussion at diplomatic level.

Due to the decision made at the second Preparatory Diplomatic Conference the draft General Regulations
were not considered as they will be an issue for the General Assembly of the new Organization, when
established.

The amended text will be submitted, together with supporting papers, as an input paper to the 3™
Preparatory Conference to be held from 12 to 14™ March 2019 in Istanbul, Turkey.
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Report of a meeting of National members on IALA change of status
(Fourth Extraordinary LAP Meeting)

21 to 22 November, 2018
GENERAL

The meeting was held on 21 and 22 November 2018 at IALA Headquarters, with Christina Schneider as Chair,
Henning Teigene Osnes as Vice Chair and Marie-Héléne Grillet as Secretary. Twenty-eight participants
representing seventeen countries took part in the meeting.

1. WELCOME ADDRESS

Secretary-General Francis Zachariae welcomed the participants and gave a short safety and domestic
information, before describing the latest developments within IALA, especially the latest Conference and the
General Assembly, which elected a new Council for the period 2018-2022. He detailed the five types of official
documents published by IALA as a result of the Committee work and explained the Strategic Vision and Goals
for 2026, concluding with the success of IALA, which had reached a record number of 295 members.

2. INTRODUCTION TO THE LEGAL ADVISORY PANEL

The Secretary-General then introduced the tasks of the Legal Advisory Panel (LAP), the role of which is to
assist with legal advice on the governance, administration and operation of IALA. The scope of the LAP
includes:

e Providing legal support to the Council as required;
e Responding to issues and concerns that may be raised through the IALA Secretariat;
e Responding to requests from IALA Committees and other IALA bodies for legal advice;

e Providing IALA with information on legal issues that result, or may result, from providing guidance to
the membership in the provision of Marine Aids to Navigation services;

e Preparing draft documentation and guidelines on items of common concerns;

e Identifying where external legal advice may be needed and assisting with the preparation of requests
and briefs for such advice, as appropriate;

e Reviewing, updating, advising and reporting to the Council on IALA Risk Registers; and
e Providing a forum to discuss legal matters of common interest.

2.1 Status of the IGO project

The Secretary-General summarized the various steps taken since IALA started to consider a change in its legal
status and how the LAP was involved:

e 2010: first discussions in LAP in 2010, with the participation of the French Government;

e 2012: first draft Convention developed by the Council with the support of the LAP;

e 2014: General Assembly Resolution on the change of status;

e 2016: draft Convention text final review for consideration by a Preparatory Diplomatic Conference;
e 2017: Preparatory Diplomatic Conference, Paris, April

e 2018: Preparatory Diplomatic Conference, Marrakesh, February

e 2019: Preparatory Diplomatic Conference, Istanbul, March.

He reminded the participants that at each Preparatory Diplomatic Conference already held a roadmap was
agreed, which contained all further steps needed until the convening of a Diplomatic Conference, after which
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the Convention will be opened for signature. The roadmap involves the LAP in the revision of the draft text
until the present meeting.

3. PARTICIPANT INTRODUCTIONS

The meeting was attended by 28 participants from 17 countries. The participants were invited to introduce
themselves.

A list of attendees is provided at Annex B.
4, APPROVAL OF THE AGENDA

The Agenda (paper LAPEX4-4.1) was adopted.
The Agenda is provided at ANNEX A.

5. REVIEW OF INPUT PAPERS

There were three main input papers for the meeting:

e LAPEX4-7.1.1: comments and proposed amendments received from members after the 2™
Preparatory Diplomatic Conference gathered in one table;

e LAPEX4-7.1.2: all original comments and proposed amendments received from members after the
2" Preparatory Diplomatic Conference; and

e LAPEX4-2.1 and 2.2: draft IALA Convention amended according to the comments and proposals
received from members.

In addition to these main input papers a comment paper received the last day before the meeting had been
made available to the participants as a supporting document.

6.  STATUS AND RESULTS OF THE SECOND PREPARATORY DIPLOMATIC CONFERENCE

The LAP Vice-Chair Henning Osnes Teigene reported that at the kind invitation of the Minister of Equipment,
Transport, Logistics and Water of the Kingdom of Morocco, a second preparatory diplomatic conference took
place in Marrakesh from 7 to 8 February 2018 to further progress the process needed to achieve IALA’s
planned change of status to that of an Intergovernmental Organization (IGO). A first conference had been
held in Paris on 17 and 18 April 2017.

The conference considered the draft IALA Convention text as revised following comments from National
members and Governments and work by the IALA Legal Advisory Panel as a follow-up to the Paris conference
and the road map.

The attendance was similar to the Paris conference with 147 delegates representing 50 countries from
around the world and three international organizations. Six of the countries represented were not yet IALA
National members.

The conference concentrated on the first 11 articles of the draft Convention text and the transitional
arrangements. Amendments were discussed and the Conference agreed on a number of articles:

e Preamble. There was a discussion about the acronym “IALA” when the name is changed and also
having regard to the change of status. The majority view was that “IALA” was a well-recognised and
well-respected identity within the maritime community, which should be retained.

The term “Contracting State” was removed in the Preamble and subsequent text as it introduced
unnecessary complexity.
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Article 1 (Establishment) was amended to highlight the intergovernmental and technical nature of
the Organization. The reference to the General Regulations was removed as it was considered
unnecessary.

There was a lengthy discussion on the official and working languages of the Organization. A
compromise proposal from the Chair was that the Convention text should cover the official languages
- English, French and Spanish. The practical arrangements for the working language would be covered
by the General Regulations. This would be the same as the way the current IALA operated. A new
Article has been added on languages (Article 11).

Article 2 (Definitions) was extended to include definitions for both Associate and Affiliate Members,
the definitions of which had previously been covered in Article 5 (Membership) following support for
such a change from delegates. The generic term “Member” was removed.

Article 5 (Membership) was simplified with the deletion of references to current IALA members. Such
references were moved to Article 20. The cross reference to the General Regulations making
provision for matters related to members was removed following support for such a change on the
basis that it was unnecessary. The conference agreed that Article 5.2 on territories and groups of
territories should be amended to harmonize the use of terms with those used in the IMO Convention.
The conference agreed to move the new Article 5.3 from the General Regulations to the Convention
text.

Article 6 (Structure) was amended to clarify various aspects of the structure. It was agreed that,
having regard to the consensus approach of the Convention, all decisions should be taken on a two-
thirds majority basis except where otherwise specified.

Article 7 (General Assembly) was amended to include two functions previously with the Council:
approval of Associate membership and approval of agreements with other organizations. The
exclusion from the quorum of Member States denied their rights and benefits was removed in
keeping with the arrangements of other IGOs. Geographical representation on Council was discussed
and the majority was in favour of dealing with the issue in the General Regulations.

Article 8 (Council) was amended to clarify various points.

Article 9 (Committees) was broadened to include Committee functions.

Article 11 (new 12 - Income and Expenditure) was renamed Finance and amended with the addition
of provisions for late payment or non-payment of contributions or fees, originally in Article 5.4 to
5.6. The method of determining Member State contributions was discussed and the majority was in
favour of the contributions being set at the same rate for each Member State.

Article 20 (Transitional Arrangements). It was suggested that the transitional arrangements should
be moved to an annex. A cross reference has been added to Article 17 (new Article 18 — Entry into
force).

The delegates agreed on a number of Articles: Preamble, Aim and Objectives, Functions, General Assembly,

Council,

Secretariat and Finance.

It was clear that further work would be needed on some aspects of the Convention text, mainly the
transitional arrangements, Associate membership for Member States’ territories, the role of Committees and
official and working languages. The power balance between the General Assembly and the Council was
reviewed.
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7. DRAFTING SESSION ON THE CONVENTION TEXT

7.1 Introduction

The Chair explained that the meeting would focus on preparing a new draft for the 3™ Preparatory Diplomatic
Conference, on the basis of the amended draft prepared by the LAP Chair and Vice-Chair and the Secretary-
General in view of the comments received.

This new draft should address the legal issues that may arise from the amended Convention text, with
political aspects to be dealt with at the next Preparatory Diplomatic Conference.

The other output of the meeting, in addition to the report, would present the comments made during the
meeting.

The Japanese delegate, supported by the delegates from China, Finland, The Netherlands and Norway
mentioned that as the meeting was not a Diplomatic Conference his Government’s view was that all areas of
concern could be discussed again at the next Conference in Istanbul in March 2019.

To this remark the French delegates answered that having the text reviewed by legal experts would help in
the next discussions and no conclusions from the LAP would pre-empt the ones made by the Preparatory
Diplomatic Conference.

The Secretary-General added that this was in agreement with the roadmap that had been approved in
Marrakesh and the text amended during the meeting would be clearly marked.

The participants then went through the text, which commented and amended as appropriate.

7.2 Drafting session on the draft Convention text

A number of amendments were made to the draft Convention text, which are reflected in output paper
LAPEX4-9.2 — Commented amended draft Convention text.

Specific discussions were held on a few items, which will need to be addressed by the next Preparatory
Diplomatic Conference:

e Article 1 — Establishment: The Japanese delegate expressed the view that the relationship between
the Convention and the General Regulations should be added in the Convention. The Chair answered
that this could be discussed at the next conference.

e Article 2 — Definitions: Different views were expressed on the acronym.

e Article 5—Membership, paragraph 2: This article needs clarification with regard to the responsibility
for the international relations, for which an alternative wording is desirable. Mention of the National
members of the current IALA may also help.

e Article 5— Membership, paragraph 3: An alternative wording for approval of Affiliate members may
be considered. The Japanese delegate suggested deleting the paragraph. The Chair concluded that
Article 5.3 should be discussed at the next conference.

e Article 6 — Organs: There was a doubt regarding the capacity in which the President and the Vice-
President would act. Two alternative texts were drafted, one for President and Vice-President being
elected in their personal capacity and the other one for them to be elected in their national capacity.
One of the alternative will need to be chosen, taking the practical consequences into account.

e Article 11 — Languages: A remark was made by the French and Canadian delegates, who stated that,
whatever the final decision about official languages, the Convention would need to have an original
in French language in order to be ratified. The Japanese delegate suggested that the official language
should only be English. Others suggested that there should be more official languages.

The Secretary-General offered to make a paper to support the discussions at diplomatic level
presenting normal practices within IGOs and the financial aspect of having more than one official
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language, as well as the geographical widespread of current IALA National members together with
an indication of their official languages.

e Article 15 — Amendments and Article 17 — Signature, Ratification and Accession, paragraph 5: These
Articles may need an alternative wording with regard to reservations.

e Article 16 — Interpretation and disputes: This Article is expected to be debated at diplomatic level.

e Annex — Transitional arrangements: It was made clear that the transitional arrangements were of
particular importance in order to secure a smooth formal change from the current association to the
IGO without losing members of the current association or disrupting the important work of IALA.
Many comments were received in order to make the arrangements more clear and this will be
reflected in the future discussions at the next conference.

7.3 Review of output papers

The meeting output papers, i.e. the amended draft text of the Convention, with and without comments by
the delegates, will be input papers to the 3™ preparatory diplomatic conference. The draft amended text
that includes comments made by the delegates is attached as Annex C.

In addition the Secretary-General was requested to prepare an input paper to the next Preparatory
Diplomatic Conference on the practical and financial impact of multiple languages.

8.  CONCLUSIONS AND CLOSING

The Chair closed the meeting at 1530 on Thursday 22 November 2018, requesting the Secretariat to prepare
a short report of the meeting containing a list of issues to be solved.

She then thanked all participants for their cooperation in a very productive meeting.

Report of a meeting of IALA National members on IALA change of status
(LAPEX4) Page 9 of 40



ANNEX A AGENDA

LAPEX4 — AGENDA

The 4™ Extraordinary Meeting of the IALA Legal Advisory Panel (LAPEX4) will be held at IALA Headquarters,
10 rue des Gaudines, 78100 Saint-Germain-en-Laye, France, commencing at 1000 on 21 November 2018.

The meeting is expected to finish at 1300 on 23™ November.

DAY 1 - Wednesday, 21 November 2018

1000 1. Welcome address

Introduction to Legal Advisory Panel

Participant introductions

Approval of the draft Agenda

Review of input papers

Status and result of 2nd Preparatory Diplomatic Conference

Nk~ wn

Drafting session on Convention text

1300 — 1400 Lunch

1400 Draft session on Convention text continues

1730 Free evening

DAY 2 —Thursday, 22 November 2018

Time Activity

0900 Drafting session on Convention text continues

Tea/Coffee break

Drafting session on Convention text continues

1300 — 1400 Lunch

1400 Drafting session on Convention text continues

1730 Free evening

DAY 3 —Friday, 23 November 2018

0900 Drafting session on Convention text continues

Tea/Coffee break

Drafting session on Convention text continues

8. Conclusions and closing

1300 — 1400 Lunch
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ANNEX B LIST OF PARTICIPANTS

Chair Ms Christina SCHNEIDER
(Federal Waterways and Shipping Administration, Germany)
christina.schneider@wsv.bund.de

Vice-Chair Mr Henning Osnes TEIGENE
(Norwegian Coastal Administration)
henning.osnes.teigene@kystverket.no

Belgium Agency for Maritime Services and Coast

Ms Lynn PAUWELS
lynn.pauwels@mow.vlaanderen.be

Bulgaria Bulgarian Ports Infrastructure Company

Capt Milen TODOROV
m.todorov@bgports.bg

Canada Canadian Coast Guard

Mr Mark VUKAS
Mark.Vukas@dfo-mpo.gc.ca

Global Affairs Canada

Ms Ramona SLADIC
ramona.sladic@international.gc.ca

China (P.R. of) China Maritime Safety Administration

Mr Liang YANG
brightman.cmsa@gmail.com

Denmark Danish Maritime Authority
Mr Kasper Asbjgrn Tare JESPERSEN
kin@dma.dk

Finland Finnish Transport Agency

Mr Matti ERONEN
matti.eronen@fta.fi

France Direction des Affaires Maritimes

Ms Claire ADAM
claire.adam@developpement-durable.gouv.fr

Ministére de I'Europe et des Affaires Etrangeéres

HE Serge SEGURA
serge.segura@diplomatie.gouv.fr

Iraq General Company for Ports of Iraq

Mr Aziz SHANIWER
dg@scp.gov.i
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Japan

Netherlands

Norway

Saudi Arabia

Senegal

Spain

Sweden

UK

IALA

Ministry of Transportation
Mr Bashar Ahmed MOHAMMAD

Japan Coast Guard

Cdr Kinji TAKEUCHI
icghkokugikaihatsul-6r9i@mlit.go.jp

Ministry of Infrastructure and the Environment

Mr Maarten BERREVOETS
maarten.berrevoets@minienm.nl
maartenber@gmail.com (alternative):

Ministry of Transport and Communications

Mr Willy GREPSTAD
willy.grepstad@sd.dep.no

Norwegian Ministry of Foreign Affairs

Ms Louisa BORRESEN
louisa.borresen@mfa.no

Mawani Saudi Ports Authority

Mr Khaled Hasan SUTAIH
k.sutaih@mawani.gov.sa

Mr Jamal Farhat ALGHAMDI
j.alghamedi@mawani.gov.sa

Mr Ali Mofarh ALAJMI

Port Autonome de Dakar

Mr Ousseynou NDIAYE
ndiogoss@yahoo.fr

Puertos del Estado

Mr Juan Francisco REBOLLO
ifrebollo@puertos.es

Swedish Maritime Administration

Ms Kerstin HANSDOTTER SKOLD
kerstin.hansdotterSkold@Sjofartsverket.se

Trinity House

Mr Thomas ARCULUS
thomas.arculus@thls.org

Mr Francis ZACHARIAE, Secretary-General
francis.zachariae@iala-aism.org

Mr Omar Frits Eriksson, Dean, WWA Academy
omar.eriksson@iala-aism.org

Mrs Marie-Hélene GRILLET, Events & Documents Co-ordinator

marie-helene.grillet@iala-aism.org
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ANNEX C AMENDED DRAFT CONVENTION TEXT WITH COMMENTS BY THE DELEGATES

Current draft text after Morocco Proposed changes Comments from members
Comments from EXLAP

Preamble No changes

The States party to this Convention: The States Ppartiesy to this Convention: China: It is likely to cause some confusion in the
usage of “state parties”, “states party” and “states
parties”. One might wonder whether the singular
form of “party to the convention” is an intended
conventional wisdom.

RECALLING that the International Association of No changes

Lighthouse Authorities was established on 1st July
1957 and was renamed the International
Association of Marine Aids to Navigation and
Lighthouse Authorities in 1998;

RECOGNISING the role of the International RECOGNIZSING the role of the International Japan: consistency (UK English vs American
Association of Marine Aids to Navigation and Association of Marine Aids to Navigation and English)

Lighthouse Authorities in the improvement and Lighthouse Authorities in the improvement and

continued harmonization of Marine Aids to continued harmonization of Marine Aids to

Navigation for the safe, economic and efficient Navigation for the safe, economic and efficient

movement of vessels for the benefit of the movement of vessels for the benefit of the

maritime community and the protection of the maritime community and the protection of the

environment; environment;

IN FURTHERANCE of the provisions of the United IN-FURTHERANCE0fCONSIDERING the provisions of | “Considering” was preferred at EXLAP.
Nations Convention on the Law of the Sea, 1982 the United Nations Convention on the Law of the

and the International Convention for the Safety of Sea, 1982 and the International Convention for the

Life at Sea, 1974 as amended; Safety of Life at Sea, 1974 as amended; and

CONSIDERING that the International Association of | CONSIDERING-thattheternational-Asseciationof | Korea: Unrelated to the establishment of the
Marine Aids to Navigation and Lighthouse Morne-fideste-blavigatisrard-Hehtheuse Organization.

Authorities was formed as an association under Autheritesasterrnocdasarassadaiisnwnder

French law; and Frenchlaws—and
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Current draft text after Morocco

Proposed changes

Comments from members
Comments from EXLAP

CONSIDERING FURTHER that developing, improving
and harmonizing Marine Aids to Navigation for the
benefit of the maritime community and the
protection of the environment is best coordinated
by international organizations;

No changes

HAVE AGREED as follows:

No changes

Article 1
Establishment

No changes

1. The International Organization for Marine Aids
to Navigation (IALA) is hereby established under
international law as an intergovernmental
organization (hereinafter ‘the Organization’).

1. The International Organization for Marine Aids to
Navigation [(IALA)] (hereinafter ‘the Organization’)
is hereby established under international law as an
intergovernmental organization{hereinafter‘the

- ization’).

Please see comments on the name and acronym in
the paper on “comments from members”.

2. The Organization shall have a consultative and
technical nature.

No changes

3. The Organization shall have its seat in France
unless otherwise decided by the Member
States present and voting at the General

3. The Organization shall have its seat in France
unless otherwise decided by the MemberStates

presentand-vetingatthe-General Assembly.

New Article on voting is proposed.

Assembly.
Article 2 No changes Norway propose to number the paragraphs in
Definitions Article2.

(All paragraphs are now numbered)

For the purposes of this Convention:

No changes

Member State means a State, which has consented
to be bound by this Convention and for which this
Convention is in force.

Moved to paragraph 2.

Associate Member means a territory or groups of
territories for which a Member State has requested

Moved to paragraph 3.

Associate Member means a territory or groups of
territories for which a Member State has requested

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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Current draft text after Morocco

Proposed changes

Comments from members
Comments from EXLAP

membership which has been accepted by the
General Assembly.

membership, [in accordance with Article 5.2] which
has been accepted-approved by the General
Assembly [and National members of the
International Association of Marine Aids to
Navigation and Lighthouse Authorities from States
that are not Member States in accordance with the
Annex paragraph 1].

in this sense, a decision shall be made upon a
democratic voting procedure rather than “a
formalistic acceptance”. Approved is preferred.

This is the new Annex paragraph 5.

Affiliate Member means a manufacturer or
distributor of Marine Aids to Navigation equipment
for sale, or an organization providing Marine Aids to
Navigation services or technical advice under
contract and any other service, organization or
scientific agency concerned with Marine Aids to
Navigation which has applied for membership
which has been accepted by the Council.

Moved to paragraph 4.

Affiliate Member means a manufacturer or
distributor of Marine Aids to Navigation equipment
for sale, or an organization providing Marine Aids to
Navigation services or technical advice under
contract and any other service, organization or
scientific agency concerned with Marine Aids to
Navigation which has applied for membership

which has been aceepted-approved by the Council.

Japan: “Marine Aids to Navigation” should be
defined before the definition of “Affiliate
Member”, since “Marine Aids to Navigation” is
used in the definition of “Affiliate Member”. Add
also “” to the words to be defined in the
subsequent paragraphs.

Marine Aid to Navigation means a device, system
or service, external to a vessel, designed and
operated to enhance safe and efficient navigation
of individual vessels and vessel traffic.

Moved to paragraph 1.

Japan: move to top

Article 3
Aim and Objectives

No changes

The aim of the Organization is to bring together
governments, services and organizations concerned
with the regulation, provision, maintenance or
operation of Marine Aids to Navigation with the
objectives of:

The aim of the Organization is to bring together
governments, services and organizations concerned
with the regulation, provision, maintenance or
operation of Marine Aids to Navigation with-in
order to further the objectives of:

(a) Fostering the safe and efficient movement of
vessels through the improvement and

(a) Fostering the safe and efficient [and
environmentally sustainable] movement of vessels

Norway regrets that a reference to the
environment has not previously been included in

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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Current draft text after Morocco

Proposed changes

Comments from members
Comments from EXLAP

harmonization of Marine Aids to Navigation
worldwide;

through the improvement and harmonization of
Marine Aids to Navigation worldwide;

the present draft in line with the wording of the
aim of the current IALA Constitution.

(b) Promoting access to technical cooperation and
capacity building on all matters related to
development and transfer of expertise, science
and technology in relation to Marine Aids to
Navigation;

No changes

(c) Encouraging and facilitating the general
adoption of the highest practicable standards in
matters concerning Marine Aids to Navigation;
and

No changes

(d) Providing for the exchange of information
among governments and intergovernmental
organizations on matters under consideration
by the Organization.

(d) Providing for the exchange of information

SRR SRR AR e g Rt erEe et e )
erganizatiens on matters under consideration by

the Organization.

Canada: (i) it is a repetition of what is written
immediately under Aims and Objectives; and (ii) it
is possible that IALA will want to provide for the
exchange of information beyond only governments
and intergovernmental organizations.

Article 4 No changes

Functions

In order to achieve the aim and objectives set out in | No changes

Article 3, the functions of the Organization shall be:

(a) To provide non mandatory standards, (a) To provide non mandatory standards, Japan: for consistency with Article 8.5(i).

recommendations, guidelines, manuals or other
suitable means and to commend these to
governments, intergovernmental organizations,
Associate Members and Affiliate Members as
appropriate;

recommendations, guidelines, manuals and other
appropriate documentserethersuitablemeans and
to recommend these to governments,
internationalgevernamental organizations, Associate
Members and Affiliate Members as appropriate;

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Singapore: Propose to amend “to commend” to
“to recommend”. It is illogical to commend non
mandatory standards, recommendations,
guidelines, manuals to the relevant parties. See
IMO Convention Article 2(b), for reference.

Korea propose to change intergovernmental to
international...
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(b) To consider and make recommendations on
standards, recommendations, guidelines,
manuals and other documents that may be
remitted to it by Member States, Associate
Members and Affiliate Members, by any organ
or specialized agency of the United Nations or
by any other intergovernmental organization;

(b) To consider and make recommendations on
standards, recommendations, guidelines, manuals
and other appropriate documents that may be
remitted to it by Member States, Associate
Members and Affiliate Members, by any organ or
specialized agency of the United Nations or by any
other intergovernmental organization;

For consistency.

Same as IMO Convention Article 2 (a).

(c) To provide mechanisms for consultation and
exchange of information covering inter alia
recent developments and the activities of
Member States, Associate Members and
Affiliate Members;

No changes

(d) To develop international cooperation by
promoting close working relationships and
assistance between Member States, Associate
Members and Affiliate Members;

No changes

(e) To facilitate assistance, whether technical,
organizational or training to governments,
services and other organizations requesting
help with Marine Aids to Navigation;

No changes

(f) To organize conferences, symposia, seminars,
workshops and other events relevant to its

(f) To organize conferences, symposia,
seminars, workshops and other events+relevantte

EXLAP did not consider the text necessary.

work; and itswerk; and
(g) To liaise and cooperate with relevant No changes

international and other organizations, offering

specialized advice where appropriate.
Article 5 No changes
Membership

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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international relations of a territory or group of
territories may request Associate membership
for such territory or group of territories, by
notification in writing to the Secretary-General.

1. The Organization shall be comprised of No changes
Member States, Associate Members and
Affiliate Members.

2. Any Member State having responsibility for the | No changes

3. The Council may require or a Member State
may request that aspects of an application for
Affiliate Membership be reviewed by the
Member State (or Member States) where the
applicant carries out its activities or has its
principal place of business or registered office.
If supported by the Member State (or Member
States), who requested the review, the Council
shall decide accordingly.

(Alternative text) [Requests for Affiliate
membership shall be submitted to Council. Council
shall notify the Member State (or Member States)
where the applicant carries out its activities or has
its principal place of business or registered office of
the application. The Member State (or Member
States) may review the application. Council shall
proceed with its determination on Affiliate
membership after having considered any views
provided by the Member State (or Member

States).

Canada: more flexible approach.

Article 6 Suggested by Korea
Structure Organs Same in IMO and IHO Conventions.
1. The Organization shall have as its organs: No changes

(a) The General Assembly; No changes

(b) The Council ; No changes

(c) Committees and other subsidiary bodies
necessary to support the Organization’s
activities; and

(c) Committees and ethersubsidiary bodies [of
the Council] necessary to support the
Organization’s activities; and

EXLAP agreed that Committees are also subsidiary
bodies and that it is clearer to mention that these
are linked to the Council.

Same in IMO and IHO Conventions.

(d) The Secretariat.

No changes

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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2. There shall be a President and a Vice President
of the Organization. The President or in his or
her absence the Vice President shall chair the
General Assembly and the Council.

2. (Alternative text for national capacity)
[There shall be a President and a Vice President of
the Organization. The President, or in case of
absence, the Vice President shall chair the General
Assembly and the Council].

After discussion in EXLAP it is necessary to decide if
President/Vice President are elected in a personal
or national capacity. A person or a Member State.

3. All efforts shall be made for the General
Assembly and the Council to make decisions by
consensus among Member States. Where
decisions of the General Assembly or Council
cannot be reached by consensus, the following
provisions shall apply:

France: delete and move to a new Article on
decision making.

See new Article 10bis.

(a) Only Member States have voting rights,
which will be executed by the
representative designated by each Member
State. Each Member State will have one
vote.

France: delete and move to a new Article on
decision making.

See new Article 10bis.

(b) Except where otherwise specified, decisions
shall be taken by two-thirds of the votes
cast.

b) c ; I - fied. —
shallbetaken-by-two-thirds-of the votescast:

France: delete and move to a new Article on
decision making.

See new Article 10bis.

4. The General Regulations shall detail the Rules
of Procedure that will apply for each organ.

34. The General Regulations shall detail the
Rules of Procedure that will apply for each organ.

Consequence of deleting 2.

Article 7 No changes
The General Assembly
1. The General Assembly of the Member Statesis | 1. The General Assembly efthe-Member Japan: the General Assembly is open to every type

the principal decision-making organ of the
Organization and shall have all the powers of
the Organization unless otherwise regulated by
this Convention.

States-is the principal decision-making organ of the
Organization and shall have all the powers of the

Organization unless otherwise regutated-provided
by this Convention.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

of member.

Korea: Composition of the General Assembly
should be clearly stipulated in the draft
Convention. (Article 7.2)
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Singapore: Unnecessary. Further, it is clear from
Article 6.3 of the Convention that only Member
States have voting rights.

Canada suggests “provided” instead of
“regulated”.

2. Attendance shall be open to all Member States,
Associate Members and Affiliate Members.

2. The General Assembly shall consist only of
Member States. Attendance shall also be open to aH
MemberStates-Associate Members and Affiliate
Members.

Based on comments from Spain, France and
Korea.

3. Each Member State shall designate one of its
delegates, preferably a representative from the
national authority responsible for the
regulation, provision, maintenance or operation
of Marine Aids to Navigation as its principal
delegate at the General Assembly.

No changes

4. Regular sessions of the General Assembly shall
take place once every three years.

4. Regular sessions of the General Assembly
shall take place once every [three years].

Japan: Put “three” in square brackets, as a
consensus has not be reached yet on the
frequency of the regular sessions of the General
Assembly, and this point should be discussed
during the next diplomatic negotiation.

5. Extraordinary sessions shall be convened
whenever one-third of Member States give
notice to the Secretary-General that they desire
a session to be arranged, or at any time if
deemed necessary by the Council, after a notice
of ninety days.

5. Extraordinary sessions of the General
Assembly shall be convened whenever one-third of
Member States give notice to the Secretary-General
that they desire a session to be arranged, or at any
time if deemed necessary by the Council, after a
notice of ninety days.

6. A majority of Member States shall constitute a No changes
quorum for the sessions of the General
Assembly.

7. The General Assembly shall : No changes

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(a) Elect the President and the Vice President
from amongst the Member States in
accordance with the General Regulations;

(a) Elect the President and the Vice President
from amongst nationals of the Member States in
accordance with the General Regulations;

(Alternative text for national capacity) [Elect the

President and the Vice President from amongst
Member States in accordance with the General

Regulations];

After discussion in EXLAP it is necessary to decide if
President/Vice President are elected in a personal
or national capacity. A person or a Member State.

(b) Decide the overall policy and the strategic No changes
vision of the Organization;
(c) Review and approve the General No changes
Regulations of the Organization;
(d) Elect the Council from amongst the (d) Elect, in accordance with Article 8, the After discussion in EXLAP it is necessary to decide if

Member States other than the Member
State holding the Presidency or Vice
Presidency in accordance with Article 8;

Council from amongst the Member States other
than the Member States heldirgfrom which the
Presidentey or Vice Presidentey are nationalsin

ith Article.8;
(Alternative text for national capacity) [Elect the
Council from amongst the Member States other
than the Member States holding the Presidency or
Vice Presidency in accordance with Article 8];

President/Vice President are elected in a personal
or national capacity. A person or a Member State.

(e) Elect the Secretary-General from amongst
the Member States in accordance with the
General Regulations;

€ Elect the Secretary-General from amongst
nationals of the Member States in accordance with
the General Regulations;

To specify that it is a person not a Member State.

(f) Review and approve the financial
arrangements of the Organization,
including the outline budget for the
following three years and the rate of
contributions for Member States and fees
for Associate Members and Affiliate
Members;

No changes

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(g) Consider the reports and proposals put to it | No changes
by any Member State, the Council or the
Secretary-General;
(h) Approve standards ; No changes
(i) Decide on Associate membership ; No changes
(j) Make recommendations to Member States, | (j) Make recommendations to Member States, | Aim and objectives more clear than scope.

Associate Members and Affiliate Members
on matters within the scope of the
Organization;

Associate Members and Affiliate Members on
matters within the seepe-aim and objectives of the
Organization;

(k) Approve formal agreements with other
organizations; and

(k) Approve formal agreements with States
and ether international organizations; and

Suggestion from Canada.

(I) Decide on any other matters within the aim | No changes
and objectives of the Organization.

Article 8 No changes
The Council
1. The Council is the executive organ of the No changes

Organization and shall be responsible for

directing the activities of the Organization.
2. The Council shall consist of the President and 2. The Council shall consist of the President Canada: Is there a minimum?

the Vice President and up to twenty three (23)
Council members, each representing a different
Member State.

and the Vice President and up-te-twenty three {23}
- iy bers, I . et
Member States. (Alternative text for national
capacity) [The Council shall consist of the President
and the Vice President and twenty three other
Member States].

After discussion in EXLAP it is necessary to decide if
President/Vice President are elected in a personal
or national capacity. A person or a Member State.

3. Council members shall be elected by ballot at
each regular session of the General Assembly in
accordance with the General Regulations.

3. Council members shall be elected by ballot
at each regular session of the General Assembly in
accordance with the General Regulations. [Council
members should, as far as possible, be drawn from

Iran: It is proposed that geographical distribution
be considered for the election of these members,
in accordance with a quota, to be calculated in
accordance with a method included in the General

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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different parts of the world, with a view to achieve

as widespread a representation as possible.]

Regulation (or any other appropriate section), with
due attention to the number of states in each
region, continent or the like. This can be an
important factor in ensuring highest inclusion of
members to meet the requirements and
challenges of different areas of the world. In order
to highlight the significance of this issue, it is
proposed that the model of similar conventions be
followed. Furthermore, the provisions of
paragraph 4.6.b of the General Regulations does
not seem to adequately address this issue, and
needs to be revised and transferred to the main
body of the Convention.

Norway: A similar principle is stated in the IMO
Convention. Norway believes this is an important
principle, which should be reflected in the
Convention text itself.

4. At the Council Member States shall preferably No changes
be represented by a delegate from a national
authority responsible for the regulation,
provision, maintenance or operation of Marine
Aids to Navigation of that Member State.
5. Seventeen members of the Council, at least Finland: Consider the need to define also the

one of which must be the President or Vice

President, shall constitute a quorum for the

sessions of the Council.

minimum number of Council members.

6. Any Member State not represented on the

Council may participate in the Council meetings,

but will not be entitled to vote.

Japan: the Council should be open to any Member
State in order to keep its transparency.

5. The Council shall:

75. The Council shall:

Consequence of inserting 5 and 6.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(a) Exercise such responsibilities as may be No changes
delegated to it by the General Assembly;

(b) Coordinate the activities of the No changes
Organization within the framework of the
overall policy, the strategic vision and the
outline budget, as decided by the General
Assembly;

(c) Review and approve the financial No changes
statements, including the annual budget;

(d) Decide on Affiliate membership ; No changes

(e) Convene the General Assembly; No changes

(f) Report to the General Assembly on the No changes
work of the Organization;

(g) Review papers submitted to it in No changes
accordance with the General Regulations;

(h) Refer to the General Assembly all matters No changes
requiring decision by the General Assembly;

(i) Approve recommendations, guidelines, No changes
manuals and other appropriate documents;

(j) Approve submissions to other No changes

organizations;

(k) Establish Committees and other subsidiary
bodies and review and approve their
respective terms of reference;

(k) Establish Cemmittees-and terminate
Committees andether subsidiary bodies, appoint
their Chairs and Vice Chairs and review and approve
their respective terms of reference and work

programs; and

Finland: Consider adding a new Council task to
nominate Committee Chairs (Article 8.5 and maybe
integrate into the task (k)). However establishment
and termination of committees and nomination of
Committee Chairs could also be a GA task.

(I) Terminate Committees and other subsidiary
bodies;

0 Toremi - - L otl o
bodies;

Canada: suggest consolidating (I) and (m) into k.

(m) Review and approve the work programmes
of the Committees; and

m Torri - - L otl i
bodies;

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(n) Decide the venue and the year of the
Organization’s conferences and symposia as
described in the General Regulations.

(la) Decide the venue and the year of the
Organization’s conferences and symposia as
described in the General Regulations.

Article 9
Committees and Other Subsidiary Bodies

Committees and Other-Subsidiary Bodies [of the
Council

Canada: wish to clarify whether Committees and
Other Subsidiary Bodies are creatures of Council,
or whether Committees and Other Subsidiary
Bodies are intended to be of IALA more generally.
If of Council, then we have suggested this addition
for clarity.

1. Committees and other subsidiary bodies shall
support the aim and objectives of the
Organization.

1. Committees and ethersubsidiary bodies [of
the Council] shall support the aim and objectives of
the Organization.

2. The Committees shall:

No changes

(a) Prepare and review standards,
recommendations, guidelines, manuals and
other documents identified in the work

(a) Prepare and review standards,
recommendations, guidelines, manuals and other
appropriate documents identified in the work

Korea: consistency with previous comments
(Article 8.5(k)

programmes; programmes;
(b) Monitor developments in the area of No changes
Marine Aids to Navigation;
(c) Facilitate the sharing of expertise and No changes
experience among Member States,
Associate Members and Affiliate Members;
and
(d) Conduct any other tasks as decided by the No changes
Council.
Article 10 No changes

Secretariat

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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1. The permanent Secretariat of the Organization
shall be comprised of the Secretary-General
and such technical and administrative staff as
may be required for the work of the
Organization within the approved budgetary
framework.

1. The permanent Secretariat of the
Organization shall be comprised of the Secretary-
General and such technicaland-administrative-staff
as may be required for the work of the Organization
within the approved budgetary framework.

France suggests to delete “technical and
administrative”.

(a) The term of Secretary-General shall be
three years. The Secretary-General may be
re-elected for up to two additional
consecutive terms of three years each.

2.{a} The term of Secretary-General shall be
three years. The Secretary-General may be re-
elected for up to two additional consecutive terms
of three years each.

Japan: The composition of the Article seems not
appropriate. In the current draft, the provisions
about the Secretary-General are stipulated as sub-
paragraphs (a) and (b) of the paragraph1l which is
about the composition of the Secretariat, while the
rules on the staff is stipulated in paragraph 2.
Therefore, actual sub-paragraph (a) and (b) should
be paragraph 2.

(b) The Secretary-General shall be responsible
for the day to day management of the
Organization, subject to any guidance
issued by the General Assembly or the
Council.

3.{b} The Secretary-General shall be responsible
for the day to day management of the Organization,
subject to any guidance issued by the General
Assembly or the Council.

Spain: Given the importance of the items
mentioned in 1. (a) and (b) in the Draft Agreement,
a different drafting format is suggested.

2. The staff of the Secretariat shall be appointed
by the Secretary-General on such terms and to
perform such duties as the Secretary-General
may determine.

42, The staff of the Secretariat shall be
appointed by the Secretary-General on such terms
and to perform such duties as the Secretary-
General may determine.

3. The Secretariat shall:

53. The Secretariat shall:

(a) Maintain all such records as may be
necessary for the efficient discharge of the
work of the Organization and shall prepare,
collect, and circulate any documentation
that may be required,;

No changes

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(b) Administer the Organization’s finances No changes
under the direction of the Council, in
accordance with the General Regulations;
(c) Prepare the financial statements, including | (c) Prepare the financial arrangements and the | Korea thinks draft Convention should clearly
the annual budget, for submission to the financial statements;-+heluding-theannual-budget; delineate the General Assembly’s and the Council’s
Council; fororbraissien-tethe-Cowndl; power with regard to the handling of the budget.
(d) Keep Member States, Associate Members No changes
and Affiliate Members and other
organizations informed with respect to the
activities of the Organization;
(e) Organize and support meetings of the (e) Organize and support meetings of the

General Assembly, the Council, Committees
and other subsidiary bodies;

General Assembly, the Council, Committees and
ethersubsidiary bodies;

(f) Organize and support conferences and No changes
symposia as approved by the Council;
(g) Organize and support seminars, workshops | No changes
and other events; and
(h) Perform such other tasks as may be No changes
assigned by this Convention, the General
Regulations, the General Assembly or the
Council.
6. In the performance of their duties the Japan: Other international organizations such as

Secretary-General and the staff shall not seek or
receive instructions from any government or from
any other source external to the Organization. They
shall refrain from any action which might reflect on
their position as international officials responsible
only to the Organization. Each Member State on its
part undertakes to respect the exclusively
international character of the responsibilities of the

Secretary-General and the staff and not to seek

IMO, IHO and WMO have such a provision in their
Convention, not in the General Regulations.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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influence them in the discharge of their
responsibilities.

Article 10 bis France, Russia and others made comments on

Voting voting procedure and the need of a separate
Article.

1. All efforts shall be made for the General Moved from Article 6.

Assembly and the Council to make decisions by
consensus among Member States.

2. Where decisions of the General Assembly
or Council cannot be reached by consensus, the
following provisions shall apply:

Moved from Article 6.

(a) Only Member States have voting rights.
Each Member State shall have one vote.

Moved from Article 6.

(b) Except where otherwise specified, decisions
shall be taken by a two-thirds majority of the votes
cast.

Moved from Article 6.

Article 11 No changes
Languages
The official languages of the Organization shall be No changes Many National members have commented on this
English, French and Spanish. Article. Please see input paper as a basis for the
discussion at the Diplomatic Conference.
Article 12 No changes
Finance
1. The expenditure for the functioning of the No changes
Organization shall be met by the financial
resources provided by:
(a) Member State contributions No changes

(b) Associate Member and Affiliate Member
fees;

(b) Associate Member and Affiliate Member
fees; and

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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(c) Donations, bequests, grants, gifts; and

(c) Donations, bequests, grants, gifts: and
other sources approved by the Council upon
recommendation by the Secretary-General.

Canada: combine (c) and (d) Editorial

(d) Other sources approved by the Council
upon recommendation by the Secretary-
General.

{d}  Othersourcesapprovedbythe Council
eehrecerarrehtatienytheSesrnian - Sanerak

2. Each Member State shall pay a contribution and
each Associate Member and Affiliate Member
shall pay a fee to the Organization on an annual
basis in the amount determined in accordance
with in Article 7.7 (f). The contribution shall be
set at the same rate for each Member State.

2. Each Member State shall pay a contribution
and each Associate Member and Affiliate Member
shall pay a fee to the Organization on an annual
basis in the amount determined in accordance with
in Article 7.7 (f). The contribution shall be set at the
same rate for each Member State.

Editorial.

3. Member State contributions and Associate No changes
Member and Affiliate Member fees shall be due
and payable in accordance with the General
Regulations.
4. Any Member State which is two years in arrears | 4. Any Member State which is two years in Iran: As arrears of the membership fee by the

in making contributions shall, after written
notification by the Secretary-General, be
denied voting rights and the right to be elected
to the Council until such time as the
outstanding contributions have been paid, in
accordance with the General Regulations.

arrears in making contributions shall, after written
notification by the Secretary-General, be denied
voting rights and the right to be elected to the
Council [and remain on Council] until such time as
the outstanding contributions have been paid, in
accordance with the General Regulations|, unless
the General Assembly, at its discretion, waives this

provision].

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

members may arise unwillingly due to some issues
out of their will, and hence the members are not
able any more to pay their membership fees in due
time, it is suggested, if possible, to consider a
waiver in this regard, as with the decision of the
General Assembly for these members, like other
international organizations such as IMO.

Canada: Would like to discuss potentially adding
“and to remain on Council” and the associated
functional impact on IALA as a consequence, and
discuss whether this should also extend to
leadership roles on Committees and Other
Subsidiary Bodies.
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5. Following the Council’s approval of the
Organization’s audited financial statements,
these statements shall be distributed to all
Member States, Associate Members and
Affiliate Members in the Annual Report.

No changes

Article 13
Legal personality, privileges and immunities

No changes

1. The Organization has international legal
personality and has the capacity to:

No changes

(a) Contract and conclude agreements with
governments, organizations and other
bodies;

No changes

(b) Acquire and dispose of immovable and
movable property; and

No changes

(c) Institute legal proceedings.

No changes

2. Inthe territory of each of its Member States the
Organization shall enjoy, subject to agreement
with the Member State concerned, such
privileges and immunities as may be necessary
for the exercise of its functions and the
fulfilment of its aim and objectives.

2. In the territory of each of its Member
States the Organization shall enjoy, to the extend
provided for in ansubjectte agreement with the
Member State concerned, such privileges and
immunities as may be necessary for the exercise of
its functions and the fulfilment of its aim and
objectives.

Many Members have commented on this Article.
Please see input paper with comments.

The same text is in IHO Convention Article 13.

3. No Member State or Member shall be liable, by
reason of its status or participation in the
Organization, for acts, omissions or obligations
of the Organization.

3. No Member State, erAssociate Member or
Affiliate Member shall be liable, by reason of its
status or participation in the Organization, for acts,
omissions or obligations of the Organization.

Comment by Spain.

Article 14
Depositary

Moved to Article 17 bis.

Denmark suggested to move this Article to 17bis.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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The Republic of France shall serve as the Depositary
for this Convention.

ThoT =TT = 5 -

Article 15 No changes
Amendments
1. Any Member State may propose an No changes
amendment to this Convention, in writing, to
the Secretary-General.
2. The Secretary-General shall circulate the 2. The Secretary-General shall circulate the Considered a clarification by LAPEX 4.

proposed amendment to all Member States at
least six months in advance of its consideration
by the General Assembly.

proposed amendment [in the official languages] to
all Member States at least six months in advance of
its consideration by the General Assembly.

3. The proposed amendment shall be adopted by | No changes
vote of the General Assembly.
4. Any amendment adopted in accordance with 4. Any amendment adopted in accordance Comment by Japan — add paragraph 3.

Article 15.3 shall be sent by the Secretary-
General to the Depositary of this Convention.
The latter shall notify all Member States and
the Secretary-General of the adoption of the
amendment.

with Artiele-153paragraph 3 shall be sent by the
Secretary-General to the Depositary-ef-this
Cenvention. The latter shall notify all Member
States-ahd-the-Seeretary-General of the adoption of

the amendment.

Korea: Since the SG sends the amendment to the
Depositary, Korea suggests deleting ‘and the
Secretary General’ in the paragraph.

5. An amendment to this Convention shall come
into force for Member States having accepted
the amendment six months after written
notification of the acceptance to the Depositary
by two-thirds of Member States and thereafter
for each remaining Member State upon
acceptance by it.

[The amendment shall come into force for all
Member States six months after written
notifications of acceptance by two-thirds of the
Member States have been received by the
Depositary. The Depositary shall inform the
Member States and the Secretary-General of the
fact, specifying the date on entry into force of the

amendment.

Japan: (example of IHO Convention Article 21.3).
From the Point of view of unilateral application of
the rules, it is preferable that the amendment
enters into force for all Member States six months
after the adoption of it by two-thirds of the
Member States. In this case, the Depositary is
required to inform them of the date of entry into
force.

Article 16

No changes

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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Interpretation and disputes

Member States shall make every effort to prevent
disputes, and shall use their best efforts to resolve
any disputes by amicable means which may include
consultation and negotiation with each other.
Disputes that remain unresolved [after a period of
three months] may, with the agreement of all
parties to the dispute, be referred to a panel of
three independent arbitrators appointed by the
Secretary-General of the Permanent Court of
Arbitration for a non-binding resolution, unless the
parties to the dispute agree upon another mode of
dispute settlement.

Member States shall make every effort to prevent
disputes, and shall use their best efforts to resolve
any disputes by amicable means which may include
consultation and negotiation with each other.
Disputes that remain unresolved [after a period of
three [six] months] may, with the agreement of all
parties to the dispute, be referred to a panel of
three independent arbitrators appointed by the
Secretary-General of the Permanent Court of
Arbitration for a non-binding resolution, unless the
parties to the dispute agree upon another mode of
dispute settlement.

[Any dispute concerning the interpretation or
application of this Convention which is not settled
by negotiation or by the good offices of the
Secretary-General shall, at the request of one of the

parties to the dispute, be referred to an arbitrator
designated by the President of the International
Court of Justice.]

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

China: (1) no arbitral rules are provided in spite of
the dispute is referred to the PCA. PCA’s
arbitration rules are not applied automatically
upon the choosing the arbitral institution. This
should be discussed among negotiating states to
reach a consensus on the choice of arbitration
rules. (2) If all arbitrators are appointed by the
Secretary-General of PCA, it would deprive the
sovereign states of the right to appoint a satisfied
arbitrator. This is also inconsistent with PCA’s
arbitral practice. Even though PCA provides arbitral
rules, they are all optional upon the choice of the
disputing parties. Moreover, those optional
arbitration rules of PCA and the arbitral practice of
PCA provide that each disputing state can appoint
its own arbitrator while the presiding arbitrator is
decided upon agreement by the two appointed
arbitrators; or if no agreement could be made, the
SG of PCA can thereafter appoint one presiding
arbitrator. (3) “for a non-binding resolutions” is a
confusing phrase, because it could suggest that the
resolution of PCA’s SG appointing arbitrators, or it
could suggest that the resolution of an arbitral
tribunal of PCA. But usually the decision of an
arbitral tribunal is not provided in the form of
“resolution”, but rather in the form of “award” or
“decision”. While “resolution” seems to be a more
political usage which implies the possibility of
political power behind the resolution. Therefore,
we suggest that “for a non-binding resolution” was
separated as an independent sentence, and
“resolution” is replaced by “decision” (which is a
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more neutral term). Namely, it could be re-written

as follows: the decision of the arbitral
tribunal/panel is non-binding.

You will find more comments in the comment
input paper.

Article 17 No changes
Signature, Ratification and Accession
1. This Convention shall open for signature by any | 1. This Convention shall be open for signature

State that is a member of the United Nations at
[xxx] and remain open until [xxx].

by any State that is a member of the United Nations
at [xxx] and remain open until [xxx].

2. This Convention is subject to ratification, No changes
acceptance or approval by the signatory States.
3. This Convention shall be open for accession by | 3. This Convention shall be open for accession | Canada: Should this say “any state that is a

any member of the United Nations which has
not signed this Convention from the day after
the date on which this Convention closes for
signature.

by any State that is a member of the United Nations
which has not signed this Convention from the day
after the date on which this Convention closes for
signature.

member of the United Nations” to match the
wording in Art 17(1)?

4. Instruments of ratification, acceptance,
approval or accession shall be deposited with
the Depositary, who shall then notify each
Member State and the Secretary-General

4, Instruments of ratification, acceptance,
approval or accession shall be deposited with the
Depositary, who shall then notify each-all Member
States and the Secretary-General thereof.

Comment from Spain.

thereof.
5. No reservation can be made to this Convention. | No changes Please see comments in comments input paper.
Article 17bis Moved from Article 14.
Depositary

The French Republic shall serve as the Depositary
for this Convention.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)
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Article 18 No changes
Entry into force
1. The present Convention shall enter into force 1. Thise-present Convention shall enter into Editorial suggestion from Korea.

on the thirtieth day after the date of deposit of
the [thirtieth] instrument of ratification,
acceptance, approval or accession.

force on the [thirtieth day] after the date of deposit
of the [thirtieth] instrument of ratification,
acceptance, approval or accession.

2. For each State ratifying, accepting, approving or
acceding to this Convention after its entry into
force the Convention shall enter into force on
the thirtieth day after the deposit of its
instrument of ratification, acceptance, approval
or accession.

No changes

3. The transitional arrangements that shall apply
upon entry into force of this Convention are set
out in Annex A.

3. The transitional arrangements that shall
apply upon entry into force of this Convention are
set out in Annex-A.

The Transitional arrangements were discussed
during EXLAP4. The preferred option was to keep
them in an Annex. They were simplified and
changed to be easier to use and understand.

See amended Convention text where you can find
a version in track change and a clean version.

Article 19 No changes
Withdrawal
1. Any Member State may withdraw from this 1. Any Member State may withdraw from this | Comment from Korea.

Convention by giving at least twelve month
written notice to the Depositary, who will
immediately inform all Member States and the
Secretary-General of such notification.

Convention by giving at least twelve month written
notice to the Depositary, who wilk-shall immediately
inform all Member States and the Secretary-
General of such notification.

2. Notification of withdrawal may be given at any
time after the expiration of six months from the
date on which this Convention has come into
force.

2. Notification of withdrawal may be given at
any time after the expiration of six months from the
date on which this Convention has eeme-entered
into force.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Comment from Japan.
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3. The withdrawal shall take effect on 31st No changes
December following the expiration of the
notice.
Article 20 No changes
Termination
1. This Convention may be terminated by a vote of | 1. This Convention may be terminated by a Canada: These changes are necessary to ensure a

the General Assembly.

vote at a regular session of the General Assembly.

termination vote would only happen at a regular
session, and to allow time for domestic processes
to take place prior to being able to participate in
such a vote.

2. The date of termination will be twelve months
after the date of the above decision, and in the
intervening period the Council shall be
responsible for the winding up of the
Organization in accordance with the General
Regulations.

2. The date of termination will-shall be twelve
months after the date of the above decision, and in
the intervening period the Council shall be
responsible for the winding up of the Organization
in accordance with the General Regulations.

Comment by Korea.

IN WITNESS WHEREOF the undersigned, being duly
authorised by their respective Governments, have
signed the present Convention.

DONE at [xxx] on [xxx] in the English, French and
Spanish languages, each text being equally
authentic, the original of which shall be deposited
in the archives of the Depositary. The Depositary
shall transmit certified copies thereof to all the

IN WITNESS WHEREOF the undersigned, being duly
authorizsed by their respective gGovernments,
have signed the present Convention.

DONE at [xxx] on [xxx] in the [English, French and
Spanish] languages, each text being equally
authentic, the original of which shall be deposited
in the archives of the Depositary. The Depositary
shall transmit certified copies thereof to all the

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Editorial.
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[signatory and acceding] Governments and to the
Secretary-General of the Organization.

[signatory and acceding] gGovernments and to the
Secretary-General of the Organization.

ANNEX A
Transitional arrangements

Please see the draft convention text of November
2018 where you can find the Transitional
Arrangements in track change and a clean version.

At the Xllth General Assembly held in A Coruiia
from 25th to 31st May 2014 International
Association of Marine aids to Navigation and
Lighthouse Authorities adopted a Resolution
affirming that the status of an International
Organization would best serve its objectives and
determining that such status should be achieved as
soon as possible by the means of the adoption of an

international convention.

As a consequence the Constitution, Article 13, of
the association was amended to facilitate the
winding up of the International Association of
Marine aids to Navigation and Lighthouse
Authorities and the transition of its assets to the
Organization.

The purpose of the Transition Arrangements is to
ensure the uninterrupted international efforts to
develop, improve and harmonize Marine Aids to
Navigation and to facilitate the transition from the
International Association of Marine aids to
Navigation and Lighthouse Authorities to the

Organization.

1. All National members of the International
Association of Marine Aids to Navigation and

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Has become new 5 and a termination date is
added.
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Lighthouse Authorities from States that are not
Member States shall, with the approval of the
Council and subject to their request, become
Associate Members of the Organization.

2. All Associate and Industrial Members of the
International Association of Marine Aids to
Navigation and Lighthouse Authorities holding
financial, non-suspended status shall, with the
approval of Council and subject to their request
become Affiliate Members of the Organization.

Has become new 7.

3. Upon the entry into force of this Convention
the President, Vice President and the Council of
the International Association of Marine Aids to
Navigation and Lighthouse Authorities shall
become the transitional President, Vice
President and Council of the Organization and
will operate as such until the first General
Assembly convened under this Convention has
elected a President, Vice President and Council,
which must be within a period not exceeding six
(6) months. Until such time as the Organization
has adopted General Regulations, it shall
function in accordance with the General
Regulations of the International Association of
Marine Aids to Navigation and Lighthouse
Authorities mutatis mutandis.

First part has become new 1 and second part new
4.

4. For the duration of the transitional Council
Associate Members will be permitted to engage
in the work of the Council for the benefit of the
Organization.

No need to mention transitional Council because
they will have same role as Council.

5. The Committees of the International
Association of Marine Aids to Navigation and

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Has become new 2.

Page 37 of 40




Current draft text after Morocco

Proposed changes

Comments from members
Comments from EXLAP

Lighthouse Authorities shall become the
transitional Committees of the Organization
and will operate until Committees are
established under this Convention.

6. Inthe event that a State which has Associate
membership under this Convention becomes a
Member State the Associate membership shall
cease on the date on which this Convention
enters into force for that State. In the case of a
Member State having more than one Associate
membership under this Convention that State
may decide to retain Associate memberships.

7. After the entry into force of this Convention the
International Association of Marine Aids to
Navigation and Lighthouse Authorities,
facilitated by the transitional Council will work
in cooperation with the Organization to transfer
its activities, records, documents, publications,
archives, rights, interests, funds, assets and
liabilities to the Organization.

Not needed. Covered by the present Constitution
Article 13.

8. Until such time as the Secretariat of the
Organization has been established the
secretariat of the International Association of
Marine Aids to Navigation and Lighthouse
Authorities shall serve as, and perform the
functions of, the Secretariat. The Secretary-
General of the International Association of
Marine Aids to Navigation and Lighthouse
Authorities shall serve as the Secretary- General
of the Organization until the General Assembly
elects the Secretary-General in accordance with
Article 7.

Report of a meeting of IALA National members on IALA change of status (LAPEX4)

Has become new 3.

Page 38 of 40




Report of a meeting of IALA National members on IALA change of status (LAPEX4) Page 39 of 40



10, rue des Gaudines - 78100 Saint Germain en Laye, France
Tél. +33 (0)1 34 51 70 01- Fax +33 (0)1 34 51 82 05 - contact@iala-aism.org

www.iala-aism.org

International Association of Marine Aids to Navigation and Lighthouse Authorities
Association Internationale de Signalisation Maritime




	REPORT OF A MEETING OF NATIONAL MEMBERS ON IALA CHANGE OF STATUS
	Executive Summary
	Table of Contents
	1. Welcome address
	2. Introduction to the Legal Advisory Panel
	2.1 Status of the IGO project

	3. Participant Introductions
	4. Approval of the Agenda
	5. Review of Input Papers
	6. Status and Results of the second preparatory diplomatic conference
	7. Drafting session on the Convention text
	7.1 Introduction
	7.2 Drafting session on the draft Convention text
	7.3 Review of output papers

	8. Conclusions and closing
	ANNEX A Agenda
	LAPEX4 – AGENDA
	The 4th Extraordinary Meeting of the IALA Legal Advisory Panel (LAPEX4) will be held at IALA Headquarters, 10 rue des Gaudines, 78100 Saint-Germain-en-Laye, France, commencing at 1000 on 21st November 2018. The meeting is expected to finish at 1300 on...
	DAY 1 – Wednesday, 21 November 2018
	DAY 2 – Thursday, 22 November 2018
	DAY 3 – Friday, 23 November 2018

	ANNEX B  List of Participants
	ANNEX C Amended draft Convention text with comments by the delegates

